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The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 

the hearing, counsel or self-represented parties call the department rendering the decision to 

request argument and to specify the issues to be argued.  Calling counsel or self-represented 

parties requesting argument must advise all other affected counsel and self-represented parties by 

no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued.  Failure to 

timely advise the Court and counsel or self-represented parties will preclude any party from 

arguing the matter.  (Local Rule 3.43(2).)  CourtCall will NOT be used by D-36.  Zoom is approved 

for all hearings except Issue Conferences and Trial.  Department 36’s telephone number is: 

(925) 608-1136. 

NOTE: In order to minimize the risk of miscommunication, Dept. 36 prefers and encourages fax or 

email notification to the department of the request to argue and specification of issues to be 

argued – with a STRONG PREFERENCE FOR EMAIL NOTIFICATION.  Dept. 36’s Fax Number 

is: (925) 608-2693.  Dept. 36’s email address is: dept36@contracosta.courts.ca.gov.  

Warning: this email address is not be used for any communication with the department except as 

expressly and specifically authorized by the Court.  Any emails received in contravention of this 

order will be disregarded by the Court and may subject the offending party to sanctions. 

Submission of Orders After Hearing in Department 36 Cases 

The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. 
The order must include appearances.  If the tentative ruling becomes the Court’s ruling, a copy of 
the Court’s tentative ruling must be attached to the proposed order when submitted to the Court 
for issuance of the order. 
 

 

 1.  TIME:  9:00   CASE#: MSC17-00746 
CASE NAME: SHAHAN VS SAFEWAY 
HEARING ON MOTION TO/FOR BE RELIEVED AS COUNSEL FILED BY NADINE 
SHAHAN 
* TENTATIVE RULING: * 
 
This motion was withdrawn by the moving party per Notice of Withdrawal of Motion filed 6/29/21. 
The next hearing date for this case is a Further Case Management Conference on 10/05/21 at 
9:30 a.m. in Dept. 36. 

  

  
 2.  TIME:  9:00   CASE#: MSC18-00386 
CASE NAME: DUKES VS MEURER 
HEARING ON MOTION FOR SUMMARY JUDGMENT FILED BY KATHERINE S 
MEURER 
* TENTATIVE RULING: * 
 
  Before the Court is a motion for summary judgment, filed by defendant Katherine S. 
Muerer based on a statute of limitations defense. Attorney for Muerer, Brian Carter, submits his 
own declaration in support of the motion. He attaches ten exhibits and cites these exhibits in the 
separate statement which is, in turn, cited in the memorandum of points and authorities. 

mailto:dept36@contracosta.courts.ca.gov


CONTRA COSTA SUPERIOR COURT 
  MARTINEZ, CALIFORNIA 

DEPARTMENT:   36 
HEARING DATE:   07/12/21 

 
 

- 2 - 

Code of Civil Procedure, § 437c (c) states: 

A motion for summary judgment shall be granted if all the papers submitted show 
that there is no triable issue as to any material fact and that the moving party is 
entitled to a judgment as a matter of law. In determining if the papers show that 
there is no triable issue as to any material fact, the court shall consider all of the 
evidence set forth in the papers, except the evidence to which objections have 
been made and sustained by the court, and all inferences reasonably deducible 
from the evidence, except summary judgment shall not be granted by the court 
based on inferences reasonably deducible from the evidence if contradicted by 
other inferences or evidence that raise a triable issue as to any material fact. 

A defendant moving for summary judgment has the initial burden of presenting evidence 
that a cause of action lacks merit because the plaintiff cannot establish an element of the cause 
of action or there is a complete defense. (Dix v. Live Nation Entertainment, Inc. (2020) 56 
Cal.App.5th 590, 604, citations omitted.) Even where an MSJ is unopposed, or the opposition is 
flawed, the Court cannot grant summary judgment unless the moving party meets its initial 
burden. (See Johnson v. Superior Court (2006) 143 Cal.App.4th 297, 305.)  

The exhibits attached as evidence to Mr. Carter’s declaration here appear to have been 
intended to be the same exhibits that were previously submitted by Merchants Bonding 
Company in support of its motion for summary judgment, granted on March 1, 2021. However, 
because the exhibits attached to Mr. Carter’s declaration do not match those previously 
submitted, and because many pages are illegible, factual questions arise as to the credibility of 
Mr. Carter’s statements that the attached exhibits are “true and correct.” (See, e.g., Ex. A at p. 
000006; Ex. C; Ex. H; Ex. J at p. 5.)  

The motion is denied without prejudice.  

 

  

 3.  TIME:  9:00   CASE#: MSC19-00496 
CASE NAME: MAUPIN VS CONTRA COSTA FIRE 
HEARING ON MOTION TO/FOR RECONSIDERATION PUR CCP 1008 FILED BY 
DARCY MAUPIN 
* TENTATIVE RULING: * 

 

Plaintiff Darcy Maupin’s motion for reconsideration is denied.  

On April 4, 2021, the Court issued a tentative ruling granting the Defendant’s motion for 

a protective order. The matter was timely contested and a hearing was held on April 5. During 

oral argument, the Court noted that its tentative ruling cited to the wrong statute and the Court 

provided the correct statutory citation, along with two additional cases supporting the Court’s 

ruling. After oral argument was complete, the Court amended its tentative ruling to add these 

legal authorities and granted the Defendant’s motion for a protective order.  
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Plaintiff has now filed a motion for reconsideration of the Court’s ruling on the protective 

order arguing that the Court’s citation to legal authorities not provided in the tentative ruling 

constitutes a new or different fact under Code of Civil Procedure section 1008. Plaintiff relies 

solely on section 1008 and offers no case law that would support granting this motion. 

The Court’s citation to previously uncited legal authorities is not a fact. The use of “fact” 

in section 1008 generally refers to the facts of the case, such as new evidence discovered 

during a deposition.  

The Court also finds that its citation to previously uncited legal authorities is also not a 

new or different fact, circumstance or law because Court was aware of the legal authorities cited 

in its own ruling. The purpose of a motion for reconsideration is to alert the Court to a new fact 

or legal authority (such as a newly published opinion) that the Court did not consider when 

making its earlier ruling. For example, in Gilberd v. AC Transit (1995) 32 Cal.App.4th 1494, 

1500 the court affirmed the trial court’s denial of a motion for reconsideration pointing out that 

the moving party “did not present any facts or authorities relating to the merits of the underlying 

motion that were not considered by the trial court when it issued its initial orders.” (Id. at 1500.) 

Here the Court considered all cases and statutes cited in its ruling and thus, there are no new 

facts, circumstances or law.  

  

 4.  TIME:  9:00   CASE#: MSC19-00946 
CASE NAME: TRAVELERS PROPERTY VS ICON COM 
HEARING ON MOTION FOR SUMMARY JUDGMENT, OR IN ALT, SUMMARY ADJ 
FILED BY ALCO GENERAL CONTRACTORS 
* TENTATIVE RULING: * 
 
Pursuant to stipulation, this motion is now set for September 27, 2021, 9:00 a.m.   

  

 5.  TIME:  9:00   CASE#: MSC20-00740 
CASE NAME: WICKED FLOWER SHOP VS. LINX CA 
HEARING ON ORDER OF EXAMINATION AS TO LINX CARD, INC. 
* TENTATIVE RULING: * 
 
Vacated by Plaintiff. 
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 6.  TIME:  9:00   CASE#: MSC20-00836 
CASE NAME: RODRIGUEZ VS RUIZ 
HEARING ON MOTION TO/FOR COMPEL DEPOSITION OF FRANCISCO RUIZ. 
VICTOR HUGO RODRIGUEZ, BERTHA RODRIGUEZ 
* TENTATIVE RULING: * 
 
Plaintiff’s unopposed motion to compel deposition of Francisco Ruiz is granted.  Mr. Ruiz is 
ordered to appear, produce documents and testify at deposition.  Mr. Francisco Ruiz is further 
ordered to pay $2,755.70 in monetary sanctions to Plaintiff within 20 days of service of this 
Court’s order. 
 

  

 7.  TIME:  9:00   CASE#: MSC21-00746 
CASE NAME: WILSON VS SYKORA 
HEARING ON DEMURRER TO COMPLAINT of WILSON FILED BY SAMANTHA 
SYKORA 
* TENTATIVE RULING: * 
 
The hearing on the demurrer is continued to 9:00 a.m. on September 27, 2021. 

  

 8.  TIME:  9:00   CASE#: MSL13-02753 
CASE NAME: THUNDERBOLT VS SILVA 
HEARING ON MOTION TO/FOR VACATE AND SET ASIDE DEFAULT AND 
JUDGMENT FILED BY LORRAINE SILVA 
* TENTATIVE RULING: * 
 
 
The Court takes judicial notice of its own docket.  Evid. Code 452, 453.  Defendants' motion was 
made just short of six years after the default was entered.  After six months elapses from entry 
of the default judgment, the sole source of authority to set aside the judgment lies in the trial 
court's equitable power to set aside the judgment on grounds that "extrinsic factors have 
prevented one party to the litigation from presenting his or her case." (In re Marriage of Park 
(1980) 27 Cal.3d 337, 342). From the Court’s docket, it is apparent that not only the substituted 
service, but additional documents were sent to Defendant at the address she used six years 
ago, and, as well, the address she recently provided on her notice of limited scope 
representation.  The affidavits provided to this court are insufficient to establish that extrinsic 
fraud or mistake exists. Therefore, Defendant’s motion to set aside default and judgment is 
denied.  There is ample evidence in the records to reflect Defendant having received actual 
notice in 2015. C.C.P. 415.20. 
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 9.  TIME:  9:00   CASE#: MSL19-02443 
CASE NAME: DISCOVER BANK VS. SALEH 
HEARING ON MOTION TO/FOR SET ASIDE NOTICE OF SETTLEMENT AND 
ENTER JUDGMENT FILED BY DISCOVER BANK 
* TENTATIVE RULING: * 
 
Plaintiff’s motion to set aside notice of settlement and enter judgement pursuant to Code of Civil 
Procedure section 664.6 is granted.  Plaintiff shall recover judgment in the principal sum of 
$5,356.63, costs of $290.00 for a total of $5,646.63. 

  

10.  TIME:  9:00   CASE#: MSL19-08694 
CASE NAME: DISCOVER BANK VS LOPEZ 
HEARING ON MOTION TO/FOR ORDER VACATING & SETTING ASIDE DEFAULT 
& JUDGMENT FILED BY JOSE O LOPEZ 
* TENTATIVE RULING: * 
 
In response to Defendant’s motion for order to vacate and set aside default and default 
judgment, Plaintiff filed a notice of non-opposition.  This motion is granted for the reasons cited 
in the moving papers.   

  

11.  TIME:  9:00   CASE#: MSL20-00540 
CASE NAME: PORTFOLIO RECOVERY V. DEMARTI 
HEARING ON MOTION TO/FOR JUDGMENT ON THE PLEADINGS FILED BY 
PORTFOLIO RECOVERY ASSOCIATES, LLC 
* TENTATIVE RULING: * 
 
The unopposed motion for judgment on the pleadings is granted for the reasons cited in the 
moving papers. 

  

12.  TIME:  9:00   CASE#: MSL20-03151 
CASE NAME: WADE VS OBINYAN 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
 Petition for approval of compromise of claim and minor’s compromise is vacated at the 
request of Plaintiff’s counsel.  Plaintiff to file amended petition and date for hearing will be set 
upon filing.  
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13.  TIME:  9:00   CASE#: MSL20-05431 
CASE NAME: COMMONWEALTH VS. WAYNE 
HEARING ON APPLICATION FOR WRIT OF POSSESSION AND HEARING ( 
FILED BY PLAINTIFF) 
* TENTATIVE RULING: * 
 
Plaintiff has filed an unopposed motion for writ of possession with regard to the vehicle 
purchased by Defendant. Plaintiff has complied with the mandates of the Code of Civ. Proc. § 
512.010.  Hence, the application for writ of possession is granted.  Defendant is ordered to 
appear to provide information regarding location of the vehicle. 
 

  

14.  TIME: 10:00   CASE#: MSC18-00376 
CASE NAME: SULLIVAN VS. HALL 
JURY TRIAL - LONG CAUSE/ 7 DAY(S) 
* TENTATIVE RULING: * 
 
  

  

15.  TIME: 10:00   CASE#: MSL19-01652 
CASE NAME: AMEX VS MILLER; AHI SOLUTIONS 
COURT TRIAL - (1 HOUR) SHORT CAUSE/ 0 DAY(S) 
* TENTATIVE RULING: * 
 
  

  

16.  TIME: 10:00   CASE#: MSL20-03244 
CASE NAME: CITIBANK VS WIESNOSKI 
COURT TRIAL - (1 HOUR) SHORT CAUSE/ 0 DAY(S) 
* TENTATIVE RULING: * 
 
 

 


